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Introduction
The United Nations Convention on the Rights of the Child (hereafter referred to as The Convention) is the first legally binding international instrument to incorporate the full range of human rights—civil, cultural, economic, political and social rights. The People’s Republic of China signed and ratified the Convention in 1990 and in 1992 respectively. As a signatory of the Convention, China is obliged to make and amend laws and policies to fully implement the articles of the Convention as well as to undertake all actions in light of the best interests of the child. Despite the continuous claims of greatly improving children’s rights in its reports submitted to the United Nations, the Chinese Government has indeed failed to comply with and often violated the Convention. There are cases that human rights lawyers' children have been subjected to unlawful and arbitrary detention and various form of torture. The Government does so because it wants to stop the activists and lawyers for their human rights works in China. 

Article 2.2: Free from all forms of discrimination or punishment on the basis of parents’ political opinions of the child
States Parties shall take all appropriate measures to ensure that the child is protected against all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the child's parents, legal guardians, or family members.

Children in China suffer from various forms of discriminations and harassments due to their parents' political beliefs, association and actions. This is a serious contravention of Article 2.2 of the Convention. On the one hand, the Chinese Government fails to take appropriate measures to ensure that children are protected against any forms of discriminations and harassments on the ground of the status, activities, opinions or beliefs of their family members. On the other hand, the Government is actively engaged in various kinds of infringements of the basic rights of human rights activists’ children.

Geng Ge, the daughter of human rights lawyer Gao Zhisheng, was under surveillance and was constantly harassed by the police. Several police officers followed her in 24 hours no matter she was in school or at home. Geng Ge was subject to unlawful custody since her father’s involvement in human rights cases in 2005 when she was at the age of 12. She was forbidden to go to school in 2008, at the age of 15. The harassments and discrimination against Geng Ge were closely related to her father’s involvement in human rights cases. Notwithstanding all the harassments and persecution, Geng Ge fled to the United States and sought asylum with her mother and younger brother in 2009.
In 2007, Guo Feixiong, a legal rights activist, was sentenced to 5 years imprisonment in China. Subsequently his children were denied education. His son's application to enter primary school was rejected, while his daughter could not further her studies after completing primary school.
Zhang Anni, the 10-year-old daughter of human rights activist Zhang Lin, was forcibly removed by police from her school in Hefei on 27 February 2013. She was detained in police custody for more than three hours alone without any access to her parents or lawyers. No necessity such as water and food was provided during the detention. The Chinese Government wanted, by detaining Zhang Anni, to force Zhang Lin to go back to Bengbu.

Article 37(a):  Free from torture

States parties ensure that no child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment.

Geng Ge, the daughter of human rights lawyer Gao Zhicheng, was under severe surveillance since 2005 when he was 12 years old. She was constantly harassed by the police. The police followed her in 24 hours no matter she was in school or at home. It made her under serious psychological threat. Moreover, Geng Ge was beaten by the police more than once when she tried to contact other people by phone. Geng Ge was stopped to contact with outside by phone or through the Internet. When she was under surveillance, she could not even close the door when she went to toilet. The culmination of such traumatic experiences left Geng Ge on the edge of breakdown where reportedly, she attempted to starve herself and tried to commit suicide several times. 

Article 37(b):  Free from unlawful and arbitrary detention

States parties ensure that no child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last resort and for the shortest appropriate period of time.

Zhang Anni was forcibly removed by police from her school in Hefei on February 27, 2013. She was detained in police custody for more than three hours alone. The detention was unlawful and arbitrary because no charge was placed against Zhang Anni for her arrest and detention. Zhang Anni was detained without cause and without access to her father.

Article 37(c): Care of children's needs during the detention and the rights to maintain contact with parents

States parties ensure that every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of the human person, and in a manner which takes into account the needs of persons of his or her age. In particular, every child deprived of liberty shall be separated from adults unless it is considered in the child's best interest not to do so and shall have the right to maintain contact with his or her family through correspondence and visits, save in exceptional circumstances.

The authorities detaining Zhang Anni did not take into account her young age of 10 since she was detained alone without access to her father for more than three hours, even though they were detained in the same detention centre.

Geng Ge was subject to unlawful custody since her father’s involvement in human rights cases in 2005 when she was at the age of 12. During their detention, the authority did not take account into her needs as a child. She had not been given any water or food during her custody. The authority disregarded the cold weather and did not provide her with any warm clothing.

The children have been provided no water, food or warm clothing. Their tender age has been disregarded as the children were locked in the detention centre’s room in dread and fear. 

Article 19.1: Free from physical and mental violence by any persons who have the care of the child

States Parties shall take all appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child.
In May 2013, it was reported a sexual scandal in Hainan Province which six primary school girls were drugged and sexually molested at a hotel by their school principal and another official. The girls aged 11 to 14 went to a karaoke bar with the principal and a government official till early morning, when two of the girls left with the official and four with the principal to a hotel. The father of one of the girls said his daughter had profuse vaginal bleeding when she was found. Similar incidents happened across the country.
In Guizhou Province, four officials were part of a group of seven men who forced 10 young girls into prostitution in 2007 and 2008. In October 2011, four village officials in Shaanxi Province raped a young girl under the age of 12. In southern Guangzhou Province, a former deputy police chief raped at least 23 young girls. 
Article 28.2: School discipline is administered in a manner consistent with the
          child's human dignity
States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child's human dignity and in conformity with the present Convention.
After the “detention” incident happened in February 2013, Zhang Anni was isolated at school. Her teacher warned her classmates not to talk to her, so that Zhang Anni had no friends in school. The isolation by the teachers was under government pressure. The school and its teachers are under duty to take care of young students, including Zhang Anni, but they imposed mental violence on Zhang Anni and deprived her of a normal social life by isolation in school.

Geng Ge was not allowed to school since September 2008, at the age of 15. Before then, she had been maliciously isolated in school by her teachers for years. As she was followed by police officers every day when she went to school, other students were afraid of approaching her. Her teachers told her classmates that her parent was political prisoners and warned them to keep distance with Geng Ge. Her teachers even threatened Geng Ge’s classmates that they might be sent to prison if they talked to her. Such words hurt Geng Ge deeply, given that she was at the age of 13.
Article 28.1: Right to Education 

States Parties recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(d) Make educational and vocational information and guidance available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.

The children of human rights activists and lawyers are denied to education. It is a breach of 28.1 (e) in which government should take measures to encourage regular attendance at schools and the reduction of drop-out rates. The Chinese Government, however, rather denied children the right to education.

Zhang Anni has been denied to school since she was taken away in February of 2013. Geng Ge and her younger brother were not allowed to school since September 2008. Before then, Geng Ge had been maliciously isolated in school by her teachers for years. Geng Ge and her brother were later allowed to go to the US and they could resume education there. At that time, they were aged 16 and 5 respectively. 

The son and the daughter of Guo Feixiong, a legal rights activist, were not allowed to school after their father being sentenced to imprisonment in 2007. They could only resume education after they flied to the US in 2009. Chen Kesi, the daughter of human rights lawyer Chen Guangcheng, was under house arrest and was not allowed to school until she was at the age of six, when Chen Guangcheng’s case was settled.
Human rights lawyer Zheng Enchong, defending local residents who had been illegally evicted, was sentenced to three years in prison in 2003 for 'supplying state secrets to foreign entities' relating to faxes sent to Human Rights in China, a non-governmental organization based in the US. Later Zheng Enchong's daughter, Zheng Zhaoji, was harassed by police at school. She was told that she would not have a future if she wanted to attend university in China. Fortunately in 2008, Zheng Zhaojia was issued a US visa and has continued to pursue her education there.
Article 32.1 Protection from the harms to the child's health or physical, mental, spiritual, moral or social development

States Parties recognize the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development.

After February 2013, Zhang Ann was isolated at school. Her teacher warned her classmates not to talk to her, so that Zhang Anni had no friends in school. The isolation by the teachers was under government pressure.

Since lawyer Gao being arrested in 2006, his daughter Geng Ge and her brother were under police surveillance and were not permitted to talk to other students. As a result, they became rather withdrawn. Similarly, since 2011 Chen Kesi was not able to communicate with her schoolmates, as she was escorted to school by four to five government persons every day. Interaction between her and others was rare. 

These children did not have normal interaction with others, so that their social development was gravely hindered.

As the same time, these children could not reach their parents who were held in unlawful detention or imprisonment. The separation by force and their eye-witness of their parents subject to violence have adversely affected their mental development. Zheng Zhaojia has become depressed and pessimistic after she personally witnessed government's persecution and violence against her parents.
Article 33: Free from illicit use of drug
States Parties shall take all appropriate measures, including legislative, administrative, social and educational measures, to protect children from the illicit use of narcotic drugs and psychotropic substances as defined in the relevant international treaties, and to prevent the use of children in the illicit production and trafficking of such substances.
Article 34: Free from sexual exploitation and sexual abuse
States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.
On May 9, 2013, six primary school girls in Wanning City, Hainan Province, were drugged and sexually molested at a hotel by their school principal and another official. The girls aged 11 to 14 went to a karaoke bar with the principal and a government official till early morning, when two of the girls left with the official and four with the principal to a hotel. Each girl had been examined and found a ruptured hymen. A girl even had profuse vaginal bleeding when she was found. Moreover, the girls appeared dopey and drowsy when she was found. Their parents believed that their daughter had been drugged.

Initially, the local authorities charged the suspects “the crime of whoring with little girls” instead of “the crime of rape” because the local authorities said that the principal had given presents to the girls as rewards. The girls were regarded as prostitutes only. It is a much less serious crime. Under serious criticism by the victims’ families and the media, the local authorities charged the two suspects “the crime of rape” and the principal was sentenced for imprisonment for 13.5 years, and the government official, 11 years.

Similar incidents happened across the country. In Guizhou Province, four officials were part of a group of seven men who forced 10 young girls into prostitution in 2007 and 2008. In October 2011, four village officials in Shaanxi Province raped a young girl under the age of 12. In southern Guangzhou Province, a former deputy police chief raped at least 23 young girls.
In Ruichang City, Jiangxi Province, 7 girls were sexually molested by a 62-year-old supply teacher from September 2012 to May 2013, and later they were infected with venereal diseases. The teacher has been sentenced and the school’s principal has been removed from his position. The victims’ families went to the local government to claim compensation from the school and the local government. In reply to the public request, however, the deputy major who headed up education affairs in the city publicly claimed that if that tragedy had happened to her daughter, she would have brought her daughter away for medical treatment and would not claim any compensation from the local government. Her saying has created big criticism. The deputy major’s speech reflects that the local government does not think of how to stop further happenings to little pupils, but favours the sexual abuses to be settled privately.
Recommendations

The Chinese Government disregards the Preamble of the Convention that children should be treated as humans instead of property. The Chinese Government takes the children as a tool to prohibit the activists and lawyers from their human rights struggle in China. Under the existing legal system in China, even though China has ratified the Convention, there is no mechanism to check against the violation of the Convention by the Chinese Government. 

Recommendation 1

The Committee on the Rights of the Child (hereafter referred to as The Committee) should demand that the Chinese Government has to stop any measures against children due to their parents’ beliefs and actions, and vice versa. No child can be used as a tool to control the behaviours of his/her parents.

Recommendation 2
The Committee should demand that the Chinese Government should establish an independent human rights institution immediately to evaluate and monitor how the provisions of the Convention are implemented in China. The Chinese Government admits the lack of such an institution in its third and fourth combined report on the implementation of the Convention on the Rights of the Child (CRC/C/CHN/3-4). The Chinese Government has failed to fully implement the provisions of the Convention and there is no measure to monitor the activities of the Government. An independent human rights institution, under the monitoring of non-governmental organizations, provides a protection mechanism to enhance children's rights. The independent human rights institution in China should be able to receive, investigate and handle complaints about any forms of violations of children’s rights and to advise and monitor the behaviours of government bodies and of their officials. 
Recommendation 3
The Committee should demand that the Chinese Government is obliged to incorporate the Convention into national laws and to make legal and administrative regulations in the light of the best interests of the child. Any acts towards violence or torture should be strictly prohibited by laws. Moreover, strict and unambiguous rules regulating the detention of children shall be introduced. The Committee should demand for a revision of the current Chinese Criminal Procedure Law to impose more restrictions on the process of the detention of the child. A transparent mechanism to monitor the process of warrant execution to detain the child should be introduced. The Chinese Government should implement these measures with an effective monitoring immediately.
Recommendation 4
The Committee should demand that the Chinese Government should try all measures in raising public awareness of the Convention and Rights of the Child. In the abovementioned cases, the persons involved in the violations of children’s’ rights might not be aware of the fact that what they did is serious violations of the Convention. They thought that they just carried out government orders. Public awareness of respect of children's basic rights is of utmost importance. It can prevent children from being deprived of their rights.
Recommendation 5


The Committee should demand that the Chinese Government should stop interfering with the media. It should allow and facilitate free flow of information. The public should have access to the information about any infringements of children's rights. Without free media, government power is unmonitored and it continues to violate children’s basic rights.
Recommendation 6
The Committee should demand that the Chinese Government should make a legal reform to ensure a condition in which all individuals, particularly the child, and all institutions, particularly the Government, must observe the laws and enjoy equality before law. In the abovementioned cases, the Convention alone could not prevent the Chinese Government from infringing children's rights. Unless a legal reform is made in China, the Government will continue infringing children’s basic rights, and making the children as a means to cramp on human rights activities. As long as the state is above the law, the Convention cannot in full effect safeguard children’s rights.
Recommendation 7
The Committee should demand that the Chinese Government should take effective measures immediately to protect little children from any kinds of sexual exploitation and sexual abuse in school or in any public offices. Many lawyers in China promote for abolition of “the crime of whoring of little girls” because it is protection for adults for their sexual exploitations or sexual abuses of little children. The Committee should also demand that the Chinese Government should review or even abolish the law of the crime of the whoring of little girls.
Conclusion

China has ratified the Convention for more than two decades. Despite improvement in areas like poverty, violations of children's rights still prevail. Children have been used as a tool to threaten their parents. Children are subject to unlawful and arbitrary detention and to various forms of harassments, assaults and exploitations. The children’s basic rights and normal lives are seriously deprived. The Committee should demand that the Chinese Government has to stop any “associated punishment” in which children are harassed due to their family members’ political beliefs, actions and associations. Legal system should be reformed to protect children’s basic rights and to establish an independent institution to facilitate and monitor the implementation of the Convention. The Committee should strongly demand that the Convention should be implemented in its full effect in China. Children in China should never be under any forms of harassments due to their family members' political beliefs, actions and association.
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